No H-2B case settlement at this time
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It is unlikely that a settlement will be reached in the case involving the use of skilled foreign labor on Guam,
attorneys stated in documents filed Wednesday morning in the U.S. District Court of Guam.

The Guam Contractors Association and nearly a dozen local businesses that have used foreign labor under the
federal H-2B visa program sued the federal government in October 2016 after immigration officials started

denying nearly all visa applications under the program. A foreign work force that in recent years exceeded
1,000 on Guam under the program is now fewer than 50.
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None of the plaintiffs in the case have any H-2B workers remaining on the payroll.

The impact is widespread, businesses have stated, resulting in the inability to take on new projects, with rising costs for any construction work that does
manage to start.

U.S. District Court Chief Judge Frances Tydingco-Gatewood on Monday held a day-long hearing on issues related to the case, including a motion to
dismiss and a motion to certify the case as a class-action. She also must decide whether to issue a temporary injunction, as requested by the
businesses.

Magistrate Judge Joaquin Manibusan, who presided over preliminary issues in the case, has recommended that the request for an injunction be denied
because he believes the plaintiffs are unlikely to win their case.
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Tydingco-Gatewood ordered the parties to state, by noon Wednesday, whether settlement is a viable option, before she makes a decision on the pending
motions.

Settlement does not appear to be a viable option at this time, according to attorneys Jeff Joseph and Jennifer Davis, who are counsels for the plaintiffs.

They stated that the plaintiffs had proposed two settlement options to the federal government, and both were rejected. They stated if there is to be a
settlement, they expect the federal government to come up with a proposal.

They said they received a Dec. 12 email from the federal government, indicating the government has no settlement proposal to offer.

"As such, unless the defendants are willing to consider the plaintiffs' previous offers of settlement, it appears that settlement is not a viable option at this
time," Joseph and Davis stated.

President Trump this week signed the 2018 defense budget bill, which will allow as many as 4,000 H-2B visa workers on Guam each year
/story/news/2017/12/13/trump-signs-defense-bill-into-law-354-6-m-guam-buildup-4-000-h-2-b-workers/946855001/), but only for military-related projects.
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